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BBEAEHMUWE

OTa KHMra IpU3BaHA AMATHOCTHPOBATb U AATh IIPEABAPUTCAD-
HBII IPOTHO3 OTHOCHUTEABHO TOTO OE3BBIXOAHOTO IIOAOXKCHHSI,
B KOTOPOM OKa3aAOCh COBPEMEHHOE MEXAYHAPOAHOE IIPaBO
U MEXAYHAPOAHBIE OTHOLIEHUS AO BropxkeHus B Mpak u ero
OKKYIIAIIUM U IIOCAE 3TOro cobbiTus. MexayHapoaHOE IpaBo
OKa3aAOCh B Pa3AEACHHOM anel, HO Pa3AEACHHS TOH ITOPHI
IpeoOpa3soBaANCh MEHEE YEM 33 ABA AecsATHAETHS. B kHure mpo-
CACKHBAIOTCSL [TAPAAOKCHl OAHOBPEMEHHOTO BO3POXACHUSI AHOe-
PaABHO-KAHTUAHCKUX KOHIICIIIUI MEXAYHAPOAHOrO IpaBa, He-
oxupanHoro pacmapa CCCP, Buaumoro amodeosa u B To xe
BpEMs CMEPTEABHO OIACHOTO KPH3Hca IpaB yeroBeka. S BrIcTy-
a0 32 PAAMKAABHYIO 3AIUTY PEAABHBIX AOCTIDKEHHI CHCTEMBI
OOH B nepuop ACKOAOHHM3ALIUHU U 33 COACPXKATEABHBIH BITASIA
Ha IpaBa 4EAOBEKa.

Moii oTBeT Ha BOMHIOIE IPOTHUBOIPABHOE noseaenne” CIITA
u Beankobpuranun npu Bropxenuu B Mpak u ero oxxymauun
(c 2003 . mo HacrosmIee BpCMHs), KOTOpPOE HEAb3sl HasBaTh He-
O>KHMAQHHBIM ITOCAE OIIBITA Hchoﬁ I/Ipaxcxoﬁ BoMHKI, Kocoso
u Adranucrana (CM. IAaBy 2 3TOH KHHUIH), 3aKAIOYAETCS B TOM,
4TOObI 3aLUUTUTH PasBUBIIMECS cO Bropoii MuUpoOBOIl BOMHBI
IPOYHBIE IPHHLUIIBI MEXAYHAPOAHOTO IpaBa, KOTOphIE 5 IO-
ApobHO msyyaio B raase I S yTBep)KAaio, YTO 3TU IPUHLIUIIBI
IPOTHBOACHCTBYIOT 6€33aKOHUIO HE B CHAY CBOETO BBICOKOTO
IOPUAMYECKOTO CTATyCa, HO IIOCKOABKY OHU MMEIOT OIIPEACACHHOE
COoAEpIKaHKE — IOBOPsI TOYHEE, CUMBOAMYECKOE, MAaTEpHAABHOE
coaepxanue, — obpeTeHHOE B 60pbOe, CAOKEHHOE U3 PEaAbHBIX
YEAOBEYECKUX AOCTHXKEHUII.

B asToi1 KHHUTE MO3TOMY IpPEAIPUHSATA MOMBITKA OCYIECTBUTD
PaAHMKAABHOE, AUAAEKTHIECKOE IEPENPOYTEHUE MEXAYHAPOAHO-
o IpaBa U IPaB YEAOBEKA.



BBEAEHME

Sl mumy B KOHTEKCTE BUAMMOrO TpUyMda KalHuTaAad — KaIld-
TAAMCTHYECKOH CHCTEMBI — B MAaCIITa0aX ITOYTH BCEH ITAAHETHI
IIOCAE PACrapd — BCAEACTBHE 3aTHMBAHMA U KOPPYMIIHPOBAH-
Hoctu — CCCP B 1991 1. Takoe moAoKeHHE ACA 9ACTO OIHKCHI-
BACTCs KaK HeKas HoBas GpopMa «IA06aAusanum» — MHOHATHE,
KOTOPOMY HEPEAKO HPHUIIUCHIBACTCS CAMIIKOM 6OAbmast 0Obsic-
HUTEABHAS CHAA, Coo06pasHo MOEsT KPUTHKE COBEPIICHHO 3aMe-
YaTEABHYI0 HEAABHIOKO IMOMBITKY AATh ONIPEACACHHE 3TOMY ITOHS-
THIO MOXHO HaiT ¥ Apama Tupu B «Tao6aausauum u sakone»
(Globalization and Law). Ero «pafouee onpeaeseHue» 3ByIHT
TaK: «DTOT TEPMHH OIHCBIBAET CAOXKHOCTh U MHOrooOpasue co-
IIMAABHBIX, TIOAUTHYECKHX, SKOHOMHYECKUX U KYABTYPHBIX CHA,
B3aHMOACHCTBYIOmUX B raobasbHOM Macmrabe»’. Hecomuen-
HO, 3TO OIPEACACHHE MOXHO IIPUMEHHTD K AI0OOMY IIEPHOAY Ue-
AoBeyeckol ucropuu; u yx ToyHo — K XIX B. I[Tosromy Tupu
YKa3bIBAET, YTO TEPMHUH OIHMCHIBAET IIEPEXOA OT KOAOHHAABHBIX
UMIIEpHI ,,cTapoi” EBpoIbI K MeXAYHAPOAHOMY IOPSIAKY, yCTa-
HOBACHHOMY B KOoHLe Bropoit Mmuposoii Boiinrr>». [To Tupu, stor
MIOPAAOK XapaKTEPHU3YETCS « OTPAaHUIEHHON rereMOHMEl AMEpPUKU
¥ €BPOMNEHCKHX U a3HATCKUX TOProBbix 0A0koB». Hecmorps Ha
HMEBILYIO MECTO «POPMAABHYIO ACKOAOHU3ALIUIO> , 3AIBASIET OH,
AO CHX TIOp CYILIECTBYET Pa3ACACHHE MEXAY Pa3BUTHIMU U Pa3BHBA-
IOIUMHUCS CTPaHAMHU. TakKe OH YKa3bIBAET HA OCHOBAHHE «MOLI-
HBIX HAAHAIIMOHAABHBIX Al€HTCTB> , 3aHUMAIOIUXCS 00eCIIedeHU-
eM QYHKIIMOHHUPOBAHUS MUPOBOH SKOHOMHUKH U IIPaB YEAOBEKA.

B cuocke on 3asgBaser: «BaxHo mpoTHBOCTOATH MpOCTOMY
OIMCaHUIO MACOAOTHYECKUX/PETHOHAABHBIX OAOKOB MAU GaHaAD-
HOMY PasACACHHUIO Ha boraTbie U OeAHbIE CTpaHbI, He 326bIBast Npu
STOM, 4TO CTPYKTypa MHPOBOX 3KOHOMHKH OIIPCACAXCTC}I AeXKa-
LIMM B €€ OCHOBE HEPAaBCHCTBOM BAACTU U 6orarcrBa»’.

Sl npusHaio Goraroe copep>KaHHE M PAAUKAABHOCTb IIOAXOAR
KHUTH [MpH B LleAOM, HO 3aSBASIIO, YTO BO (pase O «AeXKalleM
B OCHOBE HEPABEHCTBE>» HTHOPHUPYETCA CHCTEMHBIN XapaKTep
TOTO, YTO NMPOUCXOAUT CEMYAC CO BCEU naaHeToir. Mumoxoaom
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xomMeHTHPYsS «FImnepuio» Xapara u Herpu® u pabory Aeaé-
3au l"BaTTapug, I'upu, xaxkeTcsl, MPUHUMAET IIPEACTABACHHE, YTO
061eCTBEHHOE €CTh «He 0oAce YeM BbIpaxkeHHe cuAbl». OHO
«CTPOMTCS Ha B3TAIAAX Mapkca, HO He paccMaTpuBaeT Bee obmie-
CTBCHHBIE OTHOIIECHUSA B TEPMHMHAX KAACCOBBIX MHTepecoB. Kax
Teopust rA00aABHOM BAACTH, OHO OMHCHIBACT PYHKLIMOHUPOBAHHE
CAOXHOM CHCTEMBI, HALICACHHON Ha COOCTBEHHOE BOCIIPOM3BOA-
cTBo» . MHMOXOAOM 3aMedy, YTO Sl COMHEBAIOCH, 6yaro Mapxc
KOTAa-AM0O PaccMaTpHBaA BCe OOLIECTBEHHbIE OTHOIIECHHS B TEP-
MHHAX KAACCOBOTO HHTEpeca.

Mo¥i apryMeHrt, B CBOI O4YEPEAb, 3AKAIOYAETCS B TOM, 4TO
IPaBUABHBIM O0OO3HAYCHUEM ITOH <«CAOXHOM CHCTEMBI>» SB-
ASIETCA «KaIMTAAM3M>, AAS KOTOPOTO HEH30EXHO XapaKTepeH
uMIIepuaAusM. Sl He HaMepEBaKOCh, OAHAKO, HAIKCATH CLIE OAMH
TEKCT C LICABI0 OOBSICHUTH, IOYEMY IIOOEAA KallMTaAa HeUsbex-
HO AOAXHA MPUBECTU K OTKA3y OT BCSIKOIO PAAMKAABHOIO HAU
CHCTEMHOTO OTBETA Ha YTPO3bl, SKOAOTHYECKHE M IYMAaHUTAPHBIC,
BBI3BAHHBIE HEYCTAHHOM MOTOHEH KalHMTaAA 32 POCTOM U IIPUOBI-
Ab10. To ecTh 51 He NPHCOCAMHSIOCH K PACTYIIEMY KOHTHHICHTY
TEX TEOPETHKOB ITIOCTMOAEPHA, KOTOPBIE CYMTAIOT, YTO «BAACTb>
HE OCTaBASIET MECTA AAS KOAACKTHBHOIO CONPOTHUBACHUSL.

51, GesycaoBHO, 00s13aH CKa3aTh, YTO IOAPA3yMEBAETCS IMOA,
<KAIMTAaAOM>, A TAIOKE «KAIUTAAU3MOM>» — CUCTEMOH, ABIIKHU-
MO HETPEKPAIAIOLIMMCS CTPEMACHHUEM KAIIUTaA2 K [IOBBILICHHIO
CBOCH IICHHOCTH, B KOTOPOH BCSIKOE OOIIECTBEHHOE OTHOILE-
HUE, BCAKOE HHTEAACKTYAABHOE SBACHHE U KAXAOE IIPUCBOCHHE
YEAOBEKOM MaTEPHAABHOTO MMpa CBOAMMSEI K AcHbram. OTmedy,
YTO HM OAMH M3 3THX TEPMUHOB HE OOHapyXHBaeTCs B yKasa-
Teae B KHure [upy, a B raaBe 0 MB®, TATT u BTO nwmuero
He FOBOPHUTCS O BO3MOXXHOM CYILECTBOBAHMM CHCTEMBL 12K 4TO
S MOTy OKa3aThCsl B 3aTPYAHHUTCABHOM IIOAOXKEHHH U B AOOOM
CAyYae AOAXKEH OIPABAATHCS.

Ha mens oyens moBAusAu B sToM oTHoureHuu pabora Kpu-
cropepa ApTypa U MapKCHUCTCKAs IIKOAQ CTOPOHHUKOB «IIOAXOAR
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$opmsr croumocTy K ,Kamurasy>», mocaeAHuM npeacTaBuTEACM
KOTOPOH OH SBASIETCS. THIMYHBIA IPEACTABUTEAb 3TOH IIKO-
ABI — COBETCKME yueHbiit 1920-x IT. Mcaak Py6un'’. C rouku
3PEHHS ITOH LIKOABL, C KOTOPOH 51 IIOAHOCTBIO COTAACCH, KAIIHUTAA
6e3 BCAKOM >KAAOCTH CTapaeTCs IPEBPATUTh, TPAHCMYTHPOBATH
BCE ACHCTBUTEABHBIE YEAOBEYECKHME OTHOIIEHHUS, OCOOEHHO 3allu-
LICHHbIC KOHLEMIMAMY IIPaB YEAOBEKA, B A0CTPAKTHYIO ACHEX-
HYIO «CTOMMOCTb> , KOTOPasl SBASICTCS €I0 CAMHCTBEHHOMN LICABIO.
OTOT KOMIIAEKC NPEACTABACHHUI, KaK MHE Ka)XXETCsl, IPEACTABAS-
eT co00H €AUMHCTBEHHBIH KAIOY K TIOHMMAaHHIO U3MEHEHUH B 00-
AACTH MEXAYHAPOAHOIO IIPaBa M MEKAYHAPOAHBIX OTHOLICHHI.

DTOT MOAXOA OIMPACTCS HA MOCACAOBATEABHO BBICTPOCH-
Hy0 QUAOCOPCKYIO CTPYKTYpY, OCHOBaHHYI0 Ha Iereae, Mapkce
u ApopHo. Kax ckasaa Apryp, Pybun «aesaer akueHT Ha TOM,
YTO BCE MATEPHAABHO-TEXHUYECKHE U IKOHOMUIECKUE TIPOLIECCHI
COBEpILAIOTCS B PaMKAaX OIPEACACHHBIX UCTOPUYECKU KOHKPET-
HBIX 00ujecmeentvix dopm. Bemam, TakuM Kak TOBapsl IHPOKOTO
IOTPEOACHNUS, OTBOAUTCS COLMAABHASL POAb Z20CPEOHUKO8 TIPOUS-
BOACTBEHHBIX OTHOIIECHHUII>» >, DTOT MOAXOA CHABHO OTAMYAETCA
oT nmoaxoaa ITamykaruca, paboTa KOTOPOro pacCMaTpHUBACTCs
B IAaBE I 3TOM KHMTH.

AAs HepAaBHO BblUIEALIEH KHUIHM APTYp IOATOTOBHA TA2BY
«Ipuspak xamutara» (The Spectre of Capital)®. Kax on yrsep-
JKAAET, «CTOMMOCTh — HEECTECTBEHHAsI pOpPMa, KOTOpasi, IIOA0D-
HO BaMITHpY, IPHCACHIBAETCS K TPYAY M IUTaeTCst UM» . Uro6nI
OOBSACHUTD COACPXKAHUE, KOTOPOE OH IPHAAET 3TOi Meradope,
Apryp obpaiyaeTcsi K HACE Peasvr020 OTPULIAHMS UAM OTCYT-
crBus Post Bxackapa, KOTOpast IIPOTHBOIIOCTABASIETCS <« OHTOAO-
TMYECKOH MOHOBAAE€HTHOCTH, YUCTO IIOAOXKUTEABHOMY OOBsICHE-
HUIO ACHCTBUTEABHOCTH> . VIHBIMU CAOBAMU, ECAH OTCYTCTBHUE
(HampuMep, AMIIEHHE TIPaB YEAOBEKA) — PEAABHBII IPOLECC, TO
CTaBIIEE OTCYTCTBYIOIIUM B XOAE TOTO IIPOLIECCA OCTABASET HE
IPOCTO «HUYTO», & «OIPEACACHHOE HHYTO», <CTPYKTYPHPO-
BaHHOE ONPEACACHHBIM IIPOLIECCOM, KOTOPBII MPHUBEA K 3TOMY
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coctostHu» *°. TTosunus Bxackapa moxer ObITh Ayuine Bcero
OIHCAaHA KaK «MAaTEPUAAU3M IMEPAKEHTHBIX CHA» V' a AAS LieAei
HCCAEAOBAHUSA APTypa — KaK «3MEPAKEHTHbIE CBOMCTBA ompeae-
ACHHOTO OTCYTCTBHS IOTPEOUTEABHON CTOMMOCTH >, TO €CThb Xa-
PaKTEpHOE B IPUYYAAMBOM MUPE KalTUTaAd OTYY)KACHHE Y AIOACH
HaCAQXKACHUS TTOAB30BaHHEM IPoAykTamu ux Tpyaa. Kax cdop-
MYAHPOBaA 3TO APTyp, «B CEpALIC KAITUTAAM3MA HAXOAUTCS mny-
CTOTA... O6pameHHe TOBapOB Y ACHET KaK 3DUMBIX MaTEpPHAABHBIX
00BEKTOB [OAACPXKUBACT MHUD YHUCTOM Cl)OprI»ls.

3A€Ch OH BCTYIaeT B Boo6pa>1<aebeﬁ mup Mapxca—c ero
YIOMHHAHUEM <«IIPU3PAYIHON MPEAMETHOCTU>, «YYBCTBEHHO-
CBEPXYyBCTBEHHOCTH», «3araAOYHOCTH>» M T.IL. — MU MHp IIO-
guranus JKakom Aeppraa mpuspakos Machaw. B 6pasyprom
OTpPBIBKE APTYp ONMHCHIBAET CMEPTEABHO OIIACHYIO IyCTOTY B CEPA-
II¢ KalTUTaAa:

EcAu MBI paccMaTpuBaeM CTOMMOCTbH Kak AYXOBHYIO CYIJHOCTB KaITH-
TAAMCTUYECKOY 9KOHOMHKH, TO BCE €€ BOIAOUIECHHUS COCPEAOTOYCHBI
B CAMHCTBCHHOM HCTOYHHKE, 2 HMEHHO AEHBIaX, NPECYIECTBACHHOM
€BXaPUCTHH CTOUMOCTH; «IIPU3PAK>» ECTb 3TOT MYCTOH AOCIEX, OAHO-
BPEMCHHO GE3MOABHBII METAAA U OBAIAATEAD MATHYECKOH CHABI CO-
CAUHSATH IPOTHBOMOAOXKHOCTH. [Ipuspax us merassa 6POAI/IT cpeau
Hac. I'lpuspak UHTEPIIEAAUPYET BCE TOBAPHI KAK CBOU BOIIAOILLECHUS,
CBEPXBECTECTBEHHOE TOXACCTBO Pa3AMYHMMBIX, MIPU3PAYHYIO PpeHOME-
HOAOTHIO. DTO OTPHLIATEABHOE NIPHCYTCTBHE, MOAOKEHHOE TAKUM 06-
pasoM, 3aroaHseT cebs, OIYCTOIIASI UX OT BCETO €CTECTBEHHOTO OBITUS
u o6pa3y;{ AAS cebs NPU3PAYHOE TEAO, TEAO Tpu3paxos. Ilpu kanura-

20
AU3ME BCEC 8[6‘23&1 ABASCTCA «<YEM-TO MHBIM >

ApTyp Tarcke mocssmaer rAaBy21 pacmaay CCCP. On yTBEp-
xkpaeT, yTo «B Coserckom Corose MeTaboausam kamurasa ObiA
HapYIIEH, A AABTEPHATHBA He ObIAA CO3AQHA; HE MMesl OpraHuye-
CKOH CBSI3HOCTH, CUCTEMA HE MOTAA BBDKUTH IIOCAE TOTO, KaK 3a-
BEPILIMAOCH ACHCTBUE UCKAIOYHTEABHBIX YCAOBHI PEBOAIOIIMOHHOM
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Mobuansauuu, teppopa u BoiHbl. CCCP sonxen paccmarpu-
BaThCs KaK OTPUIIAHHE COLMAAM3MA BHYTPU COLUAAUBMA...>»

Karouenas poas pacmapa CCCP —oat0 Taroke npuduHa, 1o
KOTOPOI SMIIMPHYECKAs YaCTh ITOM KHUIY IOCBSLICHA B 3HAYU-
TeabHOM cTenenu ObiBuemy Coserckomy Corwosy u Poccuu B oco-
6eHHOCTH. DTa CTPaHa, TaK YK BBIUIAO, OOAACTH MOMX Hay4HBIX
HUCCACAOBAHUM. A Takoke — 4TO, BO3MOXKHO, 3aCTABHAO MEHS CO-
CPEAOTOYMTECS HA 3TOM PETMOHE — HAUOOAEE IPUTA3ATEABHAS
9KCIIEPUMEHTaAbHASL A2OOPATOPHSL 110 UCCACAOBAHHUIO 3P PEKTHB-
HOCTH MEXAYHAPOAHOTO IIPaBa U IPaB YEAOBEKA.

Aptyp paspeasieT TpeBory AAOPHO OTHOCHTEABHO YPE3BbIYaii-
HOTO ymiep6a, IPHYMHEHHOTO KAIIUTAAOM. AAOPHO OTMETHA, YTO
«Bce A0xHO» >, Ho ApTyp He paspeaster meccumusMma ApopHo.
BriBOA, K KOTOPOMY OH IPHXOAMT:

MbI cTOMM Ha TOM, YTO YCKOAB3A€T OT TOTAABHOCTH, HO B TO K€ Bpe-
Ms1 TIOAACPXKHBACT €€ — Ha OOIECTBEHHOM TPYAE, 9KCIIAYaTHPYyeMOM
HCTOYHHKE HAKOIHUTEABHOM CHABI KAIIUTAAd, HECMOTPS HA TO YTO 3TO
orpumaercs. Y Mapkca MBI BUACAH, 9TO XKHBOI TPYA (s ¢dopme, ompeae-
ACHHOI KaK HacMHbII TPYA) peaAHsyeT ce6sl TOABKO 4epes CBOIO Aepe-
AAMBAIINIO, IPOUSBOAS «OBITHE CBOETO HEOBITUS » — KamuTaA. TOABKO
4epes OTPUILAHHE ITOIO CBOErO OTPHULIAHHS TPYA MOXET OCBOOOAUTDH

4
CCGX, YCAOBCYCCTBO U IIPHPOAY OT CyKKy63. I(Q,I'II/ITaAél2 .

1 ue mor 651 cdpopmysnposars Ayumre. Ha camom aeae, ecan Bee,
9TO y MEHS IIOAYYHUTCS CAEAATh C ITOMOIIBIO 3TOH KHUIH, — 3a-
CTaBUTb YUTATEACH U3Y4UTh paboTy Aprypa, s Ob1A OBl BecbMa
AOBOAEH.

Eme oAMH paAMKaABHBIH B3rASA HA KAIIUTAAM3M MOXKHO Haii-
TH B TeKcTe Baapio « Anocroa ITaBeas, B nepsoii raaBe « Cospe-
meHHOCTh [TaBaa>». Bappio yTBEpXKAQET, YTO COBpPEMEHHBIN MUP
AAAEKO HE TaK CAOXEH, KaK 3asiBASIOT T€, KTO XOYET €ro YBEKO-
BeunTh. COBIAOCH BAOXHOBACHHOE MapKcoM mpepckasaHue: MUp
HAKOHEI-TO KOHPu2ypuposar, mpaBsa Kak MUPOBOK psIHOK. Baabio
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BBIACASIET CACAYIONIMI MapaAoOKc: «...Bo Bpemena caeaaBmerocs
BCeOOLIMM PBIHOYHOTO OOPAIIEHNUS ¥ HAAIO3UH MIHOBEHHOMN KyAb-
TYPHO! KOMMYHHUKAIIUH TIOBCIOAY MHOXKATCsI 3aKOHBI M PETAAMEHTBHI,
TpU3BaHHBIC SAIPETUTH LUPKYAILHIO AIACH» . OH npubasaser:

JKuap Aesés BepHO rOBOPHA O TOM, YTO KAIMTAAUCTUYCCKOM A€Tep-
pHUTOpHAAM3ALIUK HyXHA IOCTOsAHHAs peTeppuTopuasusanus. Kamu-
TaA, TIPUHLIUIT ABMDKEHHS KOTOPOTO TOMOTEHH3HPYET IPOCTPAHCTBO
ero ACUCTBUS, TpCGyCT IOCTOSHHOTO ITOPOXXACHHS CYOBEKTUBHBIX
U TEPPUTOPHUAABHBIX HACHTUYHOCTEH, KOTOPBIE MPUTA3AI0T TOABKO Ha

6
paBHOC C NPOYHMHU ITOAYHHEHHEC CAI/IHOO6P:13HI>[M npaBHUAAM prHKaz .

VImeHHO Ha 3TOM OCHOBaHMH Baabio PasBOpadMBacT I3BUTEABHYIO
aTaKy Ha COBPEMEHHYIO OPTOAOKCHIO IIPaB YCAOBEKA; s BEPHYCh
K 3TOMY BOIIPOCY B OAHOMH U3 CACAYIOLIUX TAQB.

YacTuyHO 5Ta KHMTA HAlIEACHA HA TO, YTOOBI OIIPEACAUTD POAD,
KOTOPYIO TIpaBa 4YEAOBEKA MOTYT HAM AOAKHBI UIPaTh B CONpO-
THBACHHHU OOILIECTBEHHOTO TPYAR, B €O IOMBITKE «OTPULIATH OT-
punanue». M cHoBa Inpu obecneunBaer XOPOILYIO OTIPaBHYIO
TouKky. OH 3asBASET, 4TO MPaBa YEAOBEKA MOXHO paccMaTpH-
BaTh KaK «MHOroo0Opasue BAACTHBIX OTHOIUEHHIi>» B OTHOIIE-
HUAX MEXAY CyBCPEHHMTECTOM U BAAaCTbIO . OH HCIOAB3YET IMO-
HATHE Tpex nmokoaeHuit npas Kapeaa Bamaxa® u sameuaer, uro
TPEThe MMOKOACHHE «IIPAB COAMAAPHOCTH>» (HAM NPaB HAPOAOB)
€CTb IOpUAMYECKHE TPeOOBaHMsA, KOTOPbIEC GYHKIMOHUPYIOT MO~
AUTHYECKH, TaK 49TO «HE IPUXOAUTCSI YAMBASTHCS, YTO X BBI-
paXkeHHEe HEKOTOPHIM 0OpasoM CBsi3aHO ¢ GOpPBGOIH MPOTUB KO-
AOHHAAM3MA>. BO3MOXHO, HMEHHO 3TO OH U HMEET B BUAY TIOA
«arOHHUCTHYECKHM XaPaKTEpPOM> IIPasB.

Moit co6CcTBEHHEBII TE3UC, HOAPOGHO PaCKPHITHIH B 3TOMH KHU-
Ie COCTOHMT B TOM, 4TO KaXXAOE U3 TPEX IOKOACHHMI IIPaB YEAO-
Beka GepeT CBOe HA4aAO B PEBOAIOLIMOHHOM 60pBbe M KaxkAoe,
CAEAOBATEABHO, HE IIPOCTO HOCUT PUTOPHYCCKUH XapaKTep, HO
0bAaAaeT IPEAMETHBIM copcpkanueM. 110 aToil u psiay Apyrux
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IPUYKH 5 He cOrAacuacs Ovl ¢ [upu, koraa oH yTBEpXKAAET, 9TO
«MBI MOXEM TEIeph TOBOPUTb O YETBEPTOM IOKOACHUH IIPAB:
IpaBa, KOTOPBIC ONPABABIBAIOT BOCHHYIO MHTECPBEHLMIO BO HMs
yeaoseanocTH» . Mureppenuus (intervention) uau Bmemareas-
ctBo (interference), xax 6bl OHM HU XapaKTEPH3OBAAKCh M KaKHU-
MU ObI 6AATOPOAHBIMU MOTHBAMH HU 00OCHOBBIBAANCE, HUKOTAA
He OBIAM — U YK TOYHO HE SBASIOTCS CeHdYac — 4acTbio GOpbOBI
MHAUBHAOB MAM ObmHOCTel. Panee st mucaa o GppaHIyscKoil uH-
TepBeHInH B PyanAe, KoTOpasi AOAXXHA OblAA AQTb IIPUMEpP HOBO-
IO «IIpaBa H AOATa» . HepaBHHE paso6AadeHHs IOATBEPKAAIOT
MOE yTBEPKACHHE, YTO 0OOCHOBAHHUE STOM OIEPaLiUy, KaK U BCEX
et MoAOOHBIX, OBIAO MCKAIOYUTEABHO LIMHUYHBIM.

OTa KHUTA TaKXKe AOKA3bIBAET BO3MOYKHOCTh IIOAUTHKU. S co-
raacex co Caasoem JKipkexoM, 9TO «IIOAUTHKA HE MOXET OBITH
HU3BEACHA AO YPOBHS CTPATETMYECKU-IIPArMaTHICCKUX HHTEP-
BeHnuu. B PAaAMKAABHOM IMOAUTHYECKOM ACHCTBUU pa36I/IBaCT-
Cs1 IPOTHUBOIIOCTABACHUE ,0€3yMHOr0" PaspyIIMTEABHOIO JKECTA
U CTPATETHYECKOTO TIOAMTHYECKOTO PEMIEHHA» . DTO YTOYHEHHUE
Ba>KHO, IIOTOMY 4YTO AASI MEHS IIPaBa Y€AOBEKA — ITO UMEHHO Te
CKaHAAABHBIE Pas3PBIBBI C paHEE CYIICCTBOBABIUMMMU CIIOCOOaMHU
OOIECTBEHHOM JKM3HH, KOTOPHIC BOSHUKAU B KOHTEKCTE BEAU-
KUX HUCTOPUIECKUX COOBITHH: (DpaHuyscxofI peBoAoLNY, Pyc—
CKOI peBOAIOLIMH ¥ GOpBOBI 32 ACKOAOHH3aLUIO 1960-x. [Ipasa
YEAOBEKA HAMIOAHSIOTCS COACPXKAaHHEM M BHOBb OOPETaIOT CBOE
3HAYCHHE B XOAE COLMAABHOM 00pbObl. OHM — CyliecTBeHHAsI
YacTb BO3MOXKHOCTH MOAUTHKH. JKIDkek yTBepxaaeT: «Aeao He
TOABKO B TOM, 4TO, OYAY4YH BCELICAO BOBACYEHBI B IOAMTHYECKHI
IPOEKT, MBI TOTOBBI IOCTABUTb Ha KOH PaAM HETO BCE, BKAIOYAs
HAILly >KU3Hb, HO CKOpPEE B TOM, YUTO 7204bK0 MAKOL ,HeB03MONC-
HOLTL" HCECT HUCTNOTE TPATIDL MONCE USMEHUTNY CAMU KOOPOUHAIML
020, 4IMO CTMPAIMEZUHECKY. BOIMONCHO 8 NPEOCAAX UCTOPULECKOT
xoucmesrsyuu>>. OH AOOABASET: «...ACHCTBUE — ,,U30BITOYHAS
TPaHCCTPaTEruYecKas MHTCPBEHIMS, KOTOPas NEPEONPEACASIET
TIPaBHA2 U KOHTYPHI CYIIECTBYIOMIETO HOPSIAKA» >
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BBEAEHUE

[AaBa I MO3BOASIET PELINTH CPA3y HECKOABKO 33A24 B IO3HIHO-
HUPOBAHUH APT'YMEHTOB KHUTH. AAS MEHS CAMBIM BaXKHBIM AOCTH-
xenuem Opranusaunu O6bearnennsix Harmit 6b1A0 — BoIIpE-
KU €Il CAMOM — ITOCAEAOBATEABHOE YTBEPKACHHUE NTPaBa HAPOAOB
Ha CaMOOIIPEACACHHE, CIIEPBA KaK NMPMHIIMIIA, A 3aTeM KaK Ipa-
Ba B ME&KAYHAPOAHOM 3aKOHOAATEABCTBE. lemeph OHO MPU3HAHO
MeXAyHAPOAHBIM CYAOM Kak jus Cogens, UMIIEPATUBHAsS HOPMa,
obs13aTeAbHAST AASL BCEX TOCYAAPCTB. DTO AOCTHKEHHE BO MHOTOM
65140 06s13aH0 6p1BureMy CCCP 1 ero coro3HHKaM U BOCXOAHAO
K TEOPETHYIECKOM U NMPAKTUIECKOU ACATEABHOCTH B.U. AenuHna;
HO COBEPILEHHO ITaPaAOKCAABHBIM 00pasom. Urobbr mpocaeanTs
npeoOpasoBaHye COBETCKOrO MEXAYHAPOAHOTO IIPaBa B BOIAOLIE-
HU€ TIO3UTUBU3MA, 51 aHaAu3upyo pabory Esrenns [Tamykanuca;
B 9TOM HAXOAUT IPOAOAXKEHUE MOM CITOp — yoKe IIPHHECIIHIH pe-
aAbHBIE NTAOABI — ¢ JariHOM MpbeBUAEM U €ro BHIAAIOIIEHCS MO-
IIBITKOM paspaboTaTb MAPKCHCTCKYIO TCOPHIO MEXAYHAPOAHOTO
npasa. Moe Hecoraacue ¢ HUM KacaeTcsl HE TOABKO, KaK OH IpH-
3HACT, HAIIUX OYEHb PasHAILIMXCS B3IASAOB HA IIPaBa YEAOBEKA
M A2)KE BEPXOBEHCTBO IPaBa, HO TAKOKE U 3HAYUMOCTH COBETCKO-
IO IIOHMMaHHUS MEXAYHAPOAHOTO Ipasa Bo BpeMeHa I lamrykanu-
Ca U MO3XKE B COIMMOCTABACHUH C COBETCKOM ITOAAEPKKOH HAIHO-
HaAbBHO-OCBOOOAUTEABHBIX ABIKCHMIL. B raase 2 s1 aHaAu3upYyIo
OYEBHUAHYIO ACTPAAALIMIO MEKXAYHAPOAHOIO IIpaBa HAa IIPHMEpPE
noautuku Coepunenurix llraTos u BCAI/IKO6PI/ITaHI/II/I B BOMHaX,
KOTOPbIE BEAHCH C 1990 T., KOTAA 3aKOHYMAACh XOAOAHAs BOMHA,
B Upake, Cepbun u A¢ranucrane, oOpamasch K UCCACAOBAHH-
SIM BEAYIIMX CIIELIHAAUCTOB IO MEXAYHAPOAHOMY ITPaBY, a TAKKE
paccMaTpUBaiO SHEPTUYHYIO KPUTHKY IPaB YEAOBEKA CO CTOPOHEI
CHELMAAKCTA TI0 MEXAYHAPOAHBIM OTHOmEHHAM AsBupa Tama-
Aepa. B pesyapTare s MOAY4Yal0 BO3MOXKHOCTH CHOPMYAHPOBATH
MOHU TAaBHBIE TE3UCHL.

B raaBe 3 Aar0 0030p Hay4yHO#l auTeparypsl mo Mpakckoit
BOIMHE C 2003 I. AO HACTOSIIETO BPEMEHH, HE IIPOCTO €€ HE3a-
KOHHOCTb, OTHOCHTEABHO YETO CYI[ECTBYET MUPOKHH KOHCEHCYC,
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BBEAEHME

HO TaKKe M IPEAAOTH, UCIOAB30BaHHbIC Beankobpuranueit
u CIIIA aas Bropxenus B Mpak 6es cankuuu Cosera Beso-
nacaoctu O OH. S taxke 06bscHs0, modemy nporus Tonu bas-
pa M €r0 KOAACT AOASKHO OBITH IIPOUBBEACHO PaCCACAOBAHUE Ha
IPEAMET BOCHHBIX IPECTYIACHHH. JTO IIOABOAUT MCHS B TAABE 4
HEIIOCPEACTBEHHO K 0OCY)KACHUIO MPOOAEMATHKA HE TOABKO ME3XK-
AYHapPOAHOTO IIPaBa, HO M «aBTOHOMHBIX PEXHUMOB> (MaprtH
Kockennnemn) rymaHuTapHOrO Ipasa U IpaBa B 00AaCTH IPaB
yeroBeka. FIMeer au mepBoe IPHOPUTET HAA BTOPHIM B YCAOBHSAX
BOOPYXCHHOTO KOH(AHKTA; CIIOCOOHBI AU NPABO3ALIUTHBIC Me-
XaHH3MbI CIIPABUTHCS C BHI3OBAMH, BOSHUKAIOIUMH B PE3YAbTATE
npuMeHeHus cuabl? S pasbupato onsit Poccuu B Yeune — st mpu-
HHUMaA HEIOCPEACTBEHHOE y4acTHe B Bo30yxacHuu Aca B Crpac-
OYPICKOM CyA€ — U CTaBAIO BOIIPOC O IIEPCHEKTUBAX ITOAAYH XKa-
A00 Ha HapyLIeHUs CO CTOpPOHbI BeankoOpuranum.

B raase 5 xpuTMuecku paccMaTpuBaeTCs pabora OAHOTO M3
HanOoAee SIPOCTHBIX KPUTHKOB MEXAYHapOAHOro mpasa, Ceio-
3eH Mapxc. Ee HoBatopckast pabora IPUBOAUT MEHS K KPUTHKE
Puaocoda, K KOTOPOMY 51 HUCIIBITBIBAIO YBAXKEHUE M CHMIIATHIO,
IOprena Xabepmaca. S yrBepkaaro, 9TO €ro MOCTMAPKCUCTCKAS
TIOIBITKA TEOPETHYECKOrO U IPAKTHYECKOTO COTAACOBAHMSA €CTh
cama 1o cebe maryOHasi MACOAOTUsSI B TOM CMBICAE, YTO OHA 3a-
TYLIEBBIBAET KOHPAHUKT, ACXKAIIUI B OCHOBE MUPOBOTO IIOPSAKA.

I[Tocae aTOro 51 pasbACHAK COOCTBEHHYIO MOSHIMIO TIO0 MEXAY-
HapOAHOMY IPaBy U IIpaBaM YEAOBEKA, COBEPIIAs HEOOXOAUMBII
CACAYIOIIUI IIAr OT apPryMEHTOB IAaBHl 1. B raase 6 mpeacras-
AeHa MOsI cOOCTBEHHAsl MOMBITKA BBHIPAOOTATb «COACPIKATECAB-
HBII >, APUCTOTEACBCKHI — IOA 3TUM 5 IIOAPA3yMEBal0 MAPKCHCT-
CKMI — B3TASIA Ha NPaBa YEAOBEKA, OCHOBAHHBIN B 3HAYMTEABHON
CTEIEHH Ha aPTYMEHTAX OTHOCHTEABHO IPOHCXOXACHUSA B TEOPHU
U Ha mpakTuke KarodeBoro mpasa cucteMbl OOH u «Tpersero
IIOKOACHHUS» IPaB YeAOBEKA. 5] IIPOAEABIBAIO 3TO B XOA€ MOAEMHU-
k1 (UMeIoIel eAAroTHYecKoe 3HAICHHE) C BEAYIMM COBPEMEH-
HBIM apucToTeAcBleM, Asacaepom Makunraiipom. S HaumHaro,
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BBEAEHME

eCTeCTBEHHO, ¢ ero kuuru «Ilocae A06perTeAu>>33, copepka-
el OTPBIBOK, LIMTUPYEMBIHA HBIHE KaK NPUMEP «HHUIMAU3MA
B OTHOILUECHHUM IpaB yeAoBeka>». Ho B pciicTBuTeAbHOCTH 32 ABa
ropa A0 ny6AnKaupm aTOM KHUTM MakuHTallp MPOYUTAA ACK-
LIUIO0, B KOTOPOU 3asBHA:

ViMeHHO TmOTOMY, YTO €CTECTBEHHbIE IMPaBa — PUAOCOPCKAST PUKIHS,
IIOAUTHYECKUE BO33BAaHMS K €CTECTBEHHBIM IPAaBaM BCEFAQ CHCTEMATH-
9ECKH BBOAST B 3a0AYXKACHHE... B HX HCIIOAB30BaHHH, Kak 9TO 6BIAO
C CaMOro Ha4aAa, TMPOSBASETCS HEKOTOPHIM HEAOCTATOK MPUHIIMIIA...
B aTom tearpe abeypaa, Opranusanun O6beAMHEHHDIX Haunﬁ, npasa

o o v 34
YEAOBCKa €CTh HAHMOMA HaHOAO6I/IC XOpOLINH, ITAOXOM, 3AOI/I3 .

ITpescTaBUB COOCTBEHHYIO IO3ULIUIO, 5 IEPEXOXKY K PacCMOTpe-
HMIO HEKOTOPBIX APYTHX COBPEMEHHBIX KDUTHKOB IIPaB YEAOBEKA.

B raase 7 1 moAeMusHpyI0 ¢ AByMs BEAYIIMMH COBPEMEHHBIMU
HCCAEAOBATEASIMH, TIPEACTABUBLIMMU 0COOEHHO pe3Kue BBI3OBHI
AHUCKYPCY U IpakTHKe Ipas yesoBeka, CaaBoem JKinkexom u Aae-
HoM baprro. OpHaxo MOSI KpUTHYHOCTD HE 3aCTaBASIET MEHS Cpa-
3y oTBeprarh ux aprymentsl. HampoTus, ux papuxassHbIe mpea-
AOXXEHHsI paspabaTHIBAIOTCS AAS BOCCTAHOBACHUS BO3MOXKHOCTH
noAuTUKU. VIMeHHO B 06HOBAEHUM ITOAUTHUKH, KaK MHE KaXKETCS,
IIpaBa YEAOBEKA TAKOKE BHOBb OOPETAIOT CBOM CKAHAAABHBII CHUM-
BOAMYECKHM PE30HAHC M MAaTEPHAABHOCTh. B raase 8 paccmarpu-
BAIOTCSI, HAIIPOTUB, ABA AOBOABHO APYKCAIOOHBIX — Ha HepBbIN
B3TAsA — KpUTHKa npaB deaoBeka: Kocrac Aysunac n Koaun
ITeppun. Oanaxo Moe mpouTeHHe UX paboTbl, BecbMa HHTEpeC-
HOH U Ba)KHOM, UMeeT boaee OCTDPYIO I'DaHb. Ha moii B3rasia,
HU OAUH U3 3THX YYEHBIX HE BEAET TEMY IIPAB YEAOBEKA HHUKYAR,
KpOMe TYIIHKa. Oc_oGeHHo YAMBASIET IOCAEAHUI TEOPETHYECKHH
«noBopoT» AysuHaca.

OT 2TO#1 TEMBI 51 IEPEXOXKY B TAABE 9 K YTAYOACHHUIO KPUTUKH
METOAOAOTHYECKOTO MHAMBUAYAaAH3MA B TEOPHM IIPaB YCAOBEKA,
U B 0COOEHHOCTH npaB MeHbIMHCTB. Kak u B Apyrux, B aroi
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rAaBe s 3asBAFI0 O cebe KaK IMOCACAOBATEAC HE TOABKO MapKCH3-
Ma, HO TalOKE U PaHHEro KpuTHieckoro peasusma Pos bxackapa.
O6BexT Moeit KPUTUKH — IIHPOKO PacIPOCTPAHEHHOE HEXEAa-
HHE CIICIMAAUCTOB IO MPaBaM Y€AOBEKA MPU3HABATH CYILECTBO-
BaHUE TPYMI U TPYIIOBBIX NPaB.

[AaBa 10 mOCBsiIEHA APYTOMY acCIIEKTY 6opb61>1 BOKPYT CO-
AEPXKaHHUS IIPaB YEAOBEKa, KOTOPBIH OCOOEHHO aKTyaseH B Be-
AI/IKO6pI/ITaHI/II/I. Ilpeamer Moero mHTEpeca 3A€Ch — COLIMAAD-
HO-9KOHOMMYECKHUE TpaBa W YPE3BbIYANHAS AAAEPIMsS Ha HUX,
KOTOpas O6Hapy>KI/IBaCTC5[ B MUpE O6mero npasa. B To jxe Bpems
51 yTBEPXKAAIO, YTO MOM COAEPIKATEABHBIH, HCTOPUYECKHIH [TOAXOA,
BOCCTaHABAMBACT 3TO 4aCTO UTHOPHUPYEMOE «BTOPOE ITOKOAE-
HHE>» MPaB Ha MX HAAAEXKAIIEM MECTE IO COCEACTBY C IPaskKAaH-
CKHMH U ITOAUTHUYECCKUMH TPABAMHU, 3aKPETMACHHBIMHE BO (paH-
nysckoi Aexaapanuu 1789 r. IlpaBa MeHBIIMHCTB — ewwje OAUH
aKTYaABHBIA U KpalHE MOAUTU3UPOBAHHBIM ACIEKT NPaB YEAO-
BEKa M MEXAYHapOAHOTro npasa. FIMeHHO 3aech B3anMoaelicTBue
C MOAMTHYECKOM HAYKOH CTAHOBUTCSI HEOOXOAHUMBIM.

B raaBe 11 mpuBOAHTCS ellje OAMH IIPUMEP TOTO, KaK Teopus
U MPAaKTHUKA MPaB YEAOBEKA HpO6ACMaTI/13PIpy}OTC}I Ha Ka>KAOM
mary. B sanHOM cay4yae o6bexkTOM MOEH KPUTHUKH SIBASETCS BO-
IPOC O «TMPABOBOM TPAHCIAAHTAIIMU >, KOTOPBIH AOTHYECKHU CAE-
AYET U3 9aCTOrO OCYXKACHHS AMCKypCa IIpaB 4eAOBeKa Kak bes-
HAACKHO 3aMMAAHOTO.

OTO NOABOAUT MEHA K 3aKAIOUEHHIO.



JAKAIOYEHME:
YEI'O 4 CTPEMUACA AOBUTHCA
9TOU KHUTOMN:?

YurareAb, CAEAUBIIMI 32 MOUM ITOBECTBOBAaHHMEM B 3TOH KHU-
re, yXKe AABHO IIOHSA, YTO s HE IIBITAIOCh CHUCTEMATHYECKH HAU
METOAMYHO H3AAraTh CBOM B3TASABL BO3MOXHO, 3TO cAy4HTCS
nosxe. BMecTo aTOro KHHIy cAeAyeT YHTaTh KakK psip KPHUTH-
YECKHX 3aMETOK, IIOIBITKY AOCTHYb CAHMHCTBA TCOPHU U IIPaK-
TUKU. TaK, B 4acTU IAaB, OCOOEHHO B IAaBax 2, 3, 4, 10 U II,
HCCACAYIOTCSI 00AACTH MPAKTUKH, C KOTOPBIMU 51 3HAKOM KaK
IPaKTUK U IIOAUTHYECKUI aKTHBHUCT. ApPYrue rAaBbl sSIBASIOT-
Csl PE3YABTATOM MOEIO TAYOOKOrO YOEXKAEHHS, YTO BOBACYCH-
HOCTb B «BOIIAOLIECHHYIO COLIMAABHYIO IMPAKTHKY> BBIHYXXAAET
MBICASIIIIETO YEAOBEKA CTPEMHUTBCS K AOCTIDKEHHIO, HACKOABKO
3TO BO3MOJKHO, AACKBATHOTO TEOPETHYECKOIO IMOHHMAHHS OC-
HOBaHHH U LICAU NpeAnpuHsATON pabotsl M xoHeuno, Teope-
THYECKast paboTa— 3TO Bce Ta Xe pabora. FIMenHo mosromy
B HECKOABKHX TAQBaX COACP)KUTCS SHEPTMYHAsS KPUTHKA PSIAA
COBpEMEHHBIX HccAepoBaresei — Xabepmaca, baavio, JKuxe-
ka, Aysunaca, Ileppuna, moMuMO IMpPOYHX, — KOTOpbIE HCKa-
AU B Pa3AMYHBIX CTUAHCTHYCCKUX PETHCTPax U PHAOCOPCKUX
TPaAMLIMSAX MOHMMAHUS HEOOBIYAIHOIO pacuBETa AMCKypca
U IPaKTHKY IIPaB Y€AOBEKa MmocAe BTopoit MHPOBOI BOHHBIL
Sl cumraro, 9TO TOABKO 4Yepe3 TaKHe CXBATKM MOXET BO3HHUK-
HYTb OPUTMHAABHASI MbICAB.

OueBnpHo Tarke, 4To $prurocodpckast OpHUEHTALUS ITOH
KHUTY HanmpaBaeHa Ha Apucroteas, Cnunosy, Iereas, Mapkca
(ray6oko 4epmaa U3 TOTO, YTO ABASIETCS KpUTUYeCKUM B lereae,
HO U B HayaAC CBOCH HMHTECAACKTYaABHOMH Kapbepbl IEPENHUCHI-
BaA cyuiectBeHHble YacTH pabor Cnunossr), AeHuna u Baapo.
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3AKAIOYEHHME: YETO 4 CTPEMUACSA AOBUTHCA 3TON KHUTOM?

XoTs Hu Mapxc, Hu Aexun He IPU3HAAH (331 «MapKCHCTCKOM >
60A1>Luy10 YaCTh COACPXKAHMSI MOCH KHWIH, S TBEPAO HPHACP-
JKHMBAIOCh UX Tpapuuuu. B aToM myHkTe s1 He coBceM coraa-
CeH ¢ DHTOHU KapTH, KOTOPBIM B CBOEH HOBOH KHHIE TOBOPUT
CAEAyIOLIEE:

IMocT™MOAEPHHSM — 3TO HCTONIEHHBIH MODaABHBIH AYX CTaphIX €BpO-
IEHLICB, a NPUSPAKU MAPKCUCTCKHX MHTEPIIPETALIUI HMIIEpPHAAU3MA
TPEAAAraloT HaM Hanboaee yOeAUTEAbHBIE OOBACHEHHS TOTO, noyemy

1
nacuaue Coepunennprx IIraToB pacteT ¢ KaxxAbIM roaom .

Ans Kapru MapKCH3M — «BHUACHHE, aHAAU3 COCTOSIHHS, IIO CY-
IECTBY IECCUMUCTUYECKUHM B CBOEM OTCACKMBAHMHU PACTYILEH
UHTEHCUPUKALIMY IKCIIAYATALN > o

Sl mocTapaacs He mpeaAararb NECCUMUCTHYECKUE IIOAXOA, HO,
HaIPOTHUB, Pa3ACAUTh IITYPMYIOLIYIO HEGO> NPUBEP)KEHHOCTh
Mapxkca 1 AeHuHA K BEAUYMIO YEAOBEYECKOTO AyXa B CONIPOTHUB-
ACHHUM 3KCIIAYaTallUH, 2 HHOTAA M B €€ IpeopoAscHUU. B xoHIe
KOHIIOB, II03TOMY KAIOYEBOH TE3UC ITOM KHUIM 3aKAKOYAACSI B TOM,
YTO IMPUHIIUITBI COBPEMEHHOTO MEXAYHAPOAHOTO IIpaBa U IIpaB
YEAOBEKA, BOSHUKHYB U3 PEBOAIOLIMOHHOM 6opb61>1 AO M 0COOEH-
HO nocae Bropoii MHPOBO¥ BOHHBI, SBASIIOTCS HE IIPOCTO puro-
PHUKO¥ MAM YTONMYECKUMU U HEBEPOSTHBIMU NPOPOYECTBAMH,
HO PEAaAbBHBIM, MATCPHAABHBIM OPY)KHEM HAITAACHUS U 3allUThI
B 60pbOe YeAOBEYECTBA 32 IMAHCHIIALIMIO.

HVmenno 310 3HaueHHe s BKAAABIBAIO B BBIPQXKEHHE «PEBO-
AIOLIMOHHBIN KOHCepBaTtuaM». Sl uMero B Buay JKU3HEHHYIO He-
00XOAUMOCTb AASI BCSIKOM CEpbE3HOM TECOPETHIECKOH M IIpaK-
TUYECKOHM ITOAUTUKU 3aHHUMATHCA «3aIIUTON YECTH> BEAUKHUX
peBoarouuit — Ppannysckoit u Pycckoit — u samevareabHOM
IIOCACBOCHHOM UCTOPHUU AHTHKOAOHHAABHOM 60Pb6bl. He cay-
YaHO KaXXAO€ U3 3THX HCTOPHYECKHX COOBITUI CBSI3aHO C He-
OOBIYAIIHBIMU U AOATOCPOYHBIMU TTOCAEACTBHUSAMU B TOM, YTO Ka-
caeTcs mpas YeAoBeka. FIMEHHO B 3TOM cMBICAE IIpaBa YeAOBeKa
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3AKAIOYEHME: YETO 4 CTPEMMACSA AOBUTHCA 9TOM KHHUTO:?

HE ABASIIOTCS NMPOCTOH PUTOPHKOH, q)opMoiI CAOB, AHLIEMEPHO
HCIIOAB3YEMBIX CHABHBIMU MHPA CETO U IOAPBIBAIOLIMX 6opb6y
YTHETEHHBIX. MeXAyHapOAHOE IPaBO 3aKAIOYAET B CBOMX IIPHUH-
LUIaX U MOHATHUAX COAEPXKAHUE COTPSCAOIIUX MUDP ABHUXKCHH,
COAEpIKaHHE, CIIOCOOHOE MHOTAA HEIPEACKA3yEMO BO3POAUTHCS,
HECsl CTPAIIHOE BO3ME3AME 32 HECIIPABEAAUBOCTb.
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B 3101 KHMre opucT 1 npaBo3alwuTHUK bunn baypuHr npeanaraer pagnkanbHo
HOBOE NPOYTEH Ve MEXAYHAPOLHOTO NPaBa 1 NpaB YesoBeKa, CTPACTHO 3aluias ux
OT BOJIHbI MeccuMmu3mMa 1 obecueHmBaHus. Onupasch Ha MapKCUCTCKYIO TpagMLMIO 1
npuBeKas CoBpeMeHHbIE PabOTLI B 061aCTV KPUTUYECKON TEOPUM U OPUAMYECKO
HayKw, aBTOP aHanu3npyeT UCTOPMYECKUE U HeAaBHME MEXAYHAPOHbIE COObITHA U
MpOLecChl, MOKa3blBas Nx BAWAHME Ha NPaBOBOW AUCKYPC M NPaKTUKY. Tak B hokyce
BHMUMaHWA MCCe0BaTeNs OKa3blBaeTCA COBETCKOE MeX/AYHAapOAHOEe NPaBo, BOOPY-
XKeHHble KOHPANKTb B YeyHe, BoeHHas onepauuns CLUA n nx cotosHukos B Vpake
(2003). B oTaenbHbIX [MaBax aBTOP BEAET KOHCTPYKTHUBHYIO MONEMUKY C TEOPETU-
kamu, bpocKBILMMY BbI30OB AUCKYPCY MPaB YeNoBeKa, B YacTHocTH ¢ AneHom bagpio
1 CnaBoem XWXKEKOM; KPUTUKYET MPaBOBbIE CUCTEMbI, 00XOASALLME CTOPOHOI COLM-
aNlbHO-3KOHOMMYECKMe NpaBa; 06pallaeTcs K TeMe KIPUAMYECKON TpaHCniaHTa-
LMn» NpaB YenoBeKa U3 OJHOM YacTW Mupa B Apyryio. bunn baypuHr — npodeccop
topucnpyaeHumum B konnepxe bupkdek JIoHLOHCKOrO YHUBEPCUTETA U NPaKTUKYIO-
LMi afBOKaT-0appucTep, HanpaBMBLLNIA MHOXeCTBO Aen B EBponeiickuii cya no npa-
BaM YenoBeKa.
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