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3.B. AVIPUSH
ITpencenarens Cyna
EBpasuiickoro
9KOHOMMYECKOTO COI03a

YBakaemblie unrarenn!

ITpencrapinsio Bamemy BHMMaHMIO ouepenHoii BeimycK bronnerensa Cyna Espa-
3UICKOr0 3KOHOMMYECKOT'0 coio3a 3a 2022 rog.

[Tpomenumit TOx CTa TOAOM aKTUBHOI paboTsl Cyzia 1o 06ecrieyeHnio efyHo-
0o0pasHOro ImpUMeHeHMs TocyfgapcTBaMu-4ieHaMmu u opraHamu Corosa [JoroBopa
o EBpasuiickom skoHOoMM4eckoM corwse ot 29 mas 2014 roma (manee — cOOTBeT-
crBeHHO JloroBop, Cor03), MeX/[yHapOIHBIX JOTOBOPOB B paMKax Coro3a 11 peleHmit
opranos Corosa.

B 2022 ropy B Cyg nmoctynmno 13 obpamjennit, TakuM 06pa3oM 3TOT T'Off CTal
BTOpBIM (110C7Te 2021 rofa) Mo KOMM4YeCTBY IOCTYMAIOIIUX 3a TOf, 3asAB/ICHNIT U JKa-
71106 3a Bechb nepuoy padbotsl Cyza.

Kpowme Toro, B 2022 rogy 0TMe4anoch CTAOMIbHO BBICOKOE KOINYECTBO 00pa-
IIEHNI O pa3bACHEHNM TON0KeHMIi JloroBopa, MHBIX aKTOB IIpaBa Corsa. AHanu3
npobneMaTuKy, cogepyxaiieiica B obpamenuax B Cyp 3a IpefocTaB/ieHieM KOH-
CY/IbTaTVBHBIX 3aK/IIOYEHNIA, IO TBEPXK/IaeT BBICOKYIO BOCTPeOOBAaHHOCTD JAHHOTO
BIJIJa MEX/IYHAPOJHOTO CYAOIPOM3BOJICTBA 1 IIOKa3blBaeT, YTO pasbsAcHeHue Cy-
IIoM HOpM aKToB npaBa Cotosa sByseTcs1 9)PeKTUBHBIM IPAaBOBBIM MHCTPYMEHTOM
B COBEPILIEHCTBOBAHNM JJOTOBOPHO-IIpaBoBoit 6a3pl EADC 1 HaryIAgHO pacKpbIBaeT
notennyan Cypa.

3aABUTENAMY IO JleTlaM O pasbsACHeHUU ABIINCh Kblpreisckas Pecrry6nmka,
Pecniy6nuka Kasaxcran u EBpasmiickas skoHoMumdeckass komuccus (pmamee — Ko-
MICCHS), TI0 JleJlaM O paspelleHNy CIIOPOB — XO3AMCTBYOIMe CyObeKThl Poccuii-
ckoit @eneparyu n Peciy6nknu Kasaxcras.

Paccmotpennbie B 2022 rofy obpaliieHys Kacaluchb pa3anyuHbIX cdep perymm-
POBaHNA, TaKMX KaK (PyHKIMOHMPOBaHME TAMO>KEHHOTO COI032, 0011I1e TPYHIINIIBI
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U IpaBUJIa KOHKYPEHIMN, TOCYAapCTBEHHbIE 3aKYIIKI, TPYJ0Bas MUTpaLVis, TPYAO-
Bble OTHOLIEHNA B opraHax Co3a, a TaK)Ke BOIIPOCOB, CBA3aHHbBIX C KOCBEHHBIMMI
HaJI0TaMM.

B rexymiem BoiTycKe BronreTeHs ormy0nmMKOBaHbI 4 KOHCY/IbTaTMBHBIX 3aK/TI0Ye-
Hus, 8 pemennii n 21 nocranosnenne Cypa.

[IpencTaBisgeTcsas BaXXKHbBIM OOPAaTUTh BHUMAaHME YMTATeNell Ha NPeJoCTaB/IeH-
Hble Cy/loM KOHCY/IbTaT/BHBIE 3aK/II0UeHN)s U Ha copMynIMpoBaHHbIE B HUX IIpa-
BOBBI€ ITO3UIMN, KOTOPble BHOCAT BKJIaJ] B pasBuTHe IpaBa Corsa.

KoncynbratuHOe 3akmrouenne ot 21 mapta 2022 roga npepocrasieHo Cynom
110 3asBjIeHNI0 MyHMcTepcTBa foctuiuy Pecriy6mky Kasaxcran. Bonpoc xacancs
PaBHO3HAYHOCTY IIOHATUI «MEXXYHAPOAHbIE CIIy>Kallye» U «CIy Kallye MeXXIyHa-
POJHON OpraHM3alNN», a TAKXE JOIMYCTUMOCTI OTHeceHus: 4ieHoB Komnernn Ko-
MICCUM, JUPEKTOPOB JIelIapTaMeHTOB, !X 3aMeCTUTeNel ¥ COTpyaHIKOB Komuccnn
K KaTeTOpUM «CIIy>Kalllyie MeXyHapOogHO opranusanum». Cyp Mpuilen K BbIBOAY
06 OTCYTCTBMM PAaBHO3HAUHOCTM MEXJy TePMUHAMU «MeXIYHapOJHbIE CITy>Ka-
Ie» U «Cay>Kalliye MeXXYHapOJHO OpraHu3alun», OTMETUB, YTO YIIOJTHOMOYEH-
HbIe JIMIIA BBIIONMHAIOT (PYHKINMM B KOHKPETHON MEeXAYHAPORHO OpraHM3alyn 1
VIMEHYIOTCS COITIACHO YYpPeAUTEIbHBIM JOKyMeHTaM faHHoi opranmsanum. Cyp
TaK>Ke yKasaJl, YTO HECMOTpPs Ha pas3nu4uA B crtaryce, wiensl Komnernu Komncenn,
TOJDKHOCTHBIE JINIIA M COTPYAHMKM KoMMccuy OTHOCATCA K MEX/yHapOJHBIM CIIy-
KauyM (MCIIOTHSIOMVM JJO/DKHOCTHBIE (CyKeOHble) 00513aHHOCTY) B MeX/[yHa-
popHOI opranusauyy EBpasuiickuit 95KOHOMIUYECKUI COI03.

ITo sagBnenno MuHucrepcTBa 3KOHOMUKM UM KoMMepuuy Keiproisckoit Pe-
crry6rmuky CyfoM NMpenoCTaBIeHO KOHCYIbTATMBHOE 3aKII04eHNe OT 12 okTaAbps
2022 roga, B KOTOPOM pa3bsACHEHDI IIOJIOKEHNA ITYHKTa 6 cTaTby 72 JJoroBopa npu-
MEHUTENbHO K O0JIOXKEHMI0 KOCBEHHBIMY HAJIOTaMJi MMIIOPTa TOBApOB HAa TeppMu-
TOPUIO OJHOTO TOCYAAPCTBA-YIeHA C TEPPUTOPUM LPYTOro roCyfapCcTBa — YIeHa
Coro3a B CBA3M C UX Iepefiadell B Ipefeax OGHOTO PUANYECKOTO INLA /A falb-
Heitmrent peanmmsanym. CygoM ObIIO OTMEYEHO, YTO BOIIPOCHI HAJIOTOOOIOKEHNA OT-
HeCeHbl K KOMIIETEHIIVY TOCYAapCTB-4IEHOB, OHAKO MX ITOJTHOMOYNA B 9TOM cde-
pe orpaHn4deHbl npaBoM Cor3a ¥, B YaCTHOCTY, IPUHIUIIOM HESVCKPVMVHALVN,
KOTOPBIN VICXOAUT M3 HEOOXOIVIMOCTY CO3IaHMsI PaBHBIX YCTIOBMIT /1 CBOOOHOI
KOHKYPEHLMY TOBAPOB U YC/IYI HE3ABUCHUMO OT CTPAaHbl IPOU3BOACTBA, 3aKPEIIA-
€T OCHOBBI CIIPABEJIMBOJ TOPrOB/IM M HAXOAUTCA BO B3aMIMOCBA3M C IPUHLIUIIOM
nobpocoBecTHON KOHKypeHIyy. Cyp Ipuien K BBIBOAY, YTO MMIIOPT TOBapOB B
V3I0>KEHHO CUTYyal[uy He o0/1araeTcsi KOCBEHHBIMM HAJIOTaMV BHE 3aBMCUMOCTM
OT LieJIeVl TAaKOrO MMIIOPTa.

[Ty6rmukyemoe Ha CTpaHMIIAX TEKYIIEro BHIITycKa blo/ieTeHs KOHCY/IbTaTUBHOE
3aK/II0YeHNe 10 3asBieHnio LleHTpa cymeOHOro mpencTaBuUTeNbCTBA Ipu MuHM-
crepctBe foctuiyy Keipreisckoit Pecry6mukm kacanmoch BOIPOCOB pas3bsCHEHUS
OTZHeNbHBIX MojokeHMit Corjamennss 0 NEHCMOHHOM O0eCIedeHNN TPYRAINXCS
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TOCYZapCTB — WIEHOB EBpas3niickoro sKOHOMm4eckoro corosa ot 20 gexabps 2019
ropa (manee — Cornamenve). B KoHCy/1bTaTVBHOM 3aKaiodeHny ot 18 okTsa6ps 2022
roga Cyn ykasas, 4To npaso Corwsa rapaHTHpPyeT paBE€HCTBO YCIOBUIL U MOpAJKa
dbopMMpoBaHNA IEHCHOHHBIX IIPaB TPYHAALIVXCS, peanysanys KOTOPbIX obecre-
4YBAETCA B COOTBETCTBUM C HALMIOHA/JIbHBIM 3aKOHOAATeNbCTBOM. CyJ ImpuIIen K
BBIBOJly O TOM, 4TO IYHKT 1 crarby 3 Cornamenusa ycTaHaBIMBaeT PaBHbIE YCIIO-
BUA Y TOPAAOK GOPMMUPOBAHNA IIEHCHOHHBIX IIPaB 3a CYeT IEHCHOHHBIX B3HOCOB I
ABJIAICTCSA OCHOBAHNUEM JIJIA YPaBHMBAHMA CTaBOK (TapndoB) MEHCMOHHBIX B3HOCOB
IPUMEHUTEIBHO K TPYAAIIMMCA TOCYapcTB — WwieHoB Co3a 1 TpaXkaHaM rocy-
IapCcTBa TPYJOYCTPONCTBA.

VIHTepec ¢ TOYKM 3peHNA Pa3BUTHA IPAaBOBOTO PETYIMPOBAHMA 3aKYyIIOK NIpef-
CTaBJIAeT KOHCY/IbTaTUBHOE 3aKmoueHne Cyna ot 22 HOs16ps1 2022 rofa, MpenoCcTaB-
neHHoe 110 3asBneHno Komuccun. OcHoBanueMm s obpamenns B Cyp MOCTYXu-
JI0 OTCYTCTBME €MHOOOPA3HOTO IOAXO0/a rOCyAapcTB — wWieHoB Colo3a K BOIIPOCY
00 00s13aTe/TbHOCTI 3aKpeIyIeH)sI B HallOHAJIbBHOM 3aKOHOJATe/IbCTBE CIIOCOO0B
(BupoB) obecredeHns, YCTaHOB/IEHHBIX NYHKTOM 18 IIpoTokona o mopspke pe-
TYIMpOBaHNUA 3aKyNoK (mpumoxenue Ne 25 k Jlorosopy; ganee — IIporokon). Cyx
oTMeTwI1, 4To COI03 OCYILeCTB/IAET CBOIO [IesITeIbHOCTh Ha OCHOBE OOIIeIpM3HaH-
HBIX NPVHIVUIIOB MEXJYHAapPOSHOrO IIPaBa, K KOTOPbIM OTHOCKUTCSA NPUHIMII JO-
OpOCOBECTHOTO BBHIIIOTTHEHVS TOCYAApCTBAaMM IIPUHATBIX 00a3aTenbcTB. Taxoke Cyn
KOHCTAaTMPOBAJI, YTO MONOKeHMs NyHKTa 18 IIpoTokona mpegycMaTpuBaioT 06s-
3aHHOCTb TOCYJapPCTB-YIEHOB 3aKPENNUTbh B CBOEM 3aKOHOJATENbCTBE O 3aKyIKax
B 4IMCITe CTOCO00B (BUIOB) oOecrieyeHNs 3asIBKM Ha Y4acTIie B 3aKyIIKe U obeciieye-
HYISL VICTIOJIHEHNA TOTOBOpa (KOHTPAKTa) O 3aKYyIIKe TaKyue CIocoObl obecriedeH s,
ycTaHOB/IeHHbIe [IpOTOKOIOM, KaK rapaHTUIHBIN JeHeKHBIN B3HOC U GaHKOBCKas
rapaHTHA.

B 2022 rogy Cypmom TaxoKke paccMaTpUBaINiCh Pas3IMYHble KAT€TOPUM el IO 3a-
SIBJICHUSIM XO3SIJICTBYIOIUX CYOBEKTOB.

Kak u B mpouuiom rogy, 0CHOBHOE KOIMYECTBO Jie/l COCTAB/IAIN fiena B chepe
(YHKIVIOHMPOBaHM TAMOXXEHHOTO COI03a — 87,5 % OT 00111ero uncia pacCMOTpeH-
HbIX B 2022 TOfy Jie/1 0 paspelieHnn ClIopoB.

Homnsa men B o6macTyt oOUMX NPYHINIIOB M IIPAaBVWJI KOHKYPEHIIY COCTaBIIA
12,5 % oT 06111ero Yncaa pacCMOTPEHHBIX JIe/l 0 PadpelieHn CIIOPOB.

PaccMmoTpeHHbIe clTOpBI BK/IIOYAIOT [iBE€ KaTeTOPUN JIeI:

TI0 3asIBJIEHVISIM XO3SICTBYIOIIMX CYOBEKTOB O COOTBETCTBMM perteHnit Komuc-
cvm JloroBopy u (V1) MeXXYHapOAHBIM JOroBOopaM B pamMkax Coro3sa — 6 mer;

IO 3asIBJIEHVSIM XO3SIMICTBYIOIMX CYOBEKTOB 00 ocriapuBaHuy JieiicTBusA (6e3-
nevicreus) Komuccun - 2 pena.

Munamuka obpamenuit B CyJ X03SCTBYIOIUX CYObEeKTOB C 3asBIEHNUSIMU O
paspemenun copoB ¢ Kommccuen Tak)ke IOKa3bIBaeT BBICOKYIO CTEIEHD JJOBe-
p¥A K MHCTUTYTY MeXJyHapOo#HOro npaBocyaus B Cowo3e co CTOPOHbI YYaCTHUKOB
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BHEIIHEOKOHOMMYECKOI IeATETbHOCTIL.

OrtMmeuy, yto B 2022 rogy BepxosubiM Cygom Poccuiickoit @enepauum nopro-
toBneHo O60061eHMe TpaBOBbIX No3uumit 1 npakTuky Cyna EBpasuiickoro skoHo-
MMYECKOrO COI03a. [JOKyMEHT IOATrOTOB/IEH HAa OCHOBE PEIIEeHNI ¥ KOHCY/IbTaTUB-
HBIX 3aKmodennit, npuHAThIX Cynom EADC B iepuog ¢ gekabps 2015 ropga no Mapt
2022 ropa.

Hapetoch, 4To ony61MKoBaHHBIE B HACTOSIIEM BBITYCKe BrojieTeHst MaTepuaibt
CyfeOHON MPaKTUKM OYAyT BOCTpeOOBaHBI MPAKTUKYIOIMMY IOPUCTAMM, YICHDI-
MI-TIPaBOBEAMM, a TAK)KE YNTATEIAMMU, KOTOpble MHTepecyrTcsA nmpasoM Corosa u
€Bpa3NUIICKON MHTErpalein.

C yBaxxeHuem,

ITpencenarens Cyna
EBpa3niickoro 3KOHOMIYEeCKOTro Cow3a 9.B. Alipusan
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Dear readers!

I am pleased to bring to your attention the latest issue of the Bulletin of the Court
of the Eurasian Economic Union for 2022.

The last year has become a year of the Court’s active work to ensure the uniform
application of the Treaty on the Eurasian Economic Union of May 29,2014 (hereinafter
respectively — the Treaty, the Union), international treaties within the Union and
decisions of bodies of the Union by the Member States and bodies of the Union.

In 2022, the Court received 13 requests, making it the second (after 2021) highest
in number of applications and appeals received per year during the entire period of
functioning of the Court.

In addition, in 2022 there was a steadily high number of requests for clarification
of the Treaty provisions and other legal acts of the Union. An analysis of the issues
contained in applications to the Court for advisory opinions confirms the high
demand for this type of international legal proceedings and shows that the Court’s
clarification of the norms of the Union’s legal acts is an effective legal tool in improving
the legal framework of the EAEU and clearly reveals the potential of the Court.

The applicants in clarification cases were the Kyrgyz Republic, the Republic of
Kazakhstan and the Eurasian Economic Commission (hereinafter — the Commission),
in dispute resolution cases — economic entities of the Russian Federation and the
Republic of Kazakhstan.

The applications considered in 2022 concerned various spheres of regulation,
such as the functioning of the Customs Union, general principles and rules of
competition, public procurement, labor migration, labor relations in the bodies of
the Union, as well as issues related to indirect taxes.

This issue of the Bulletin contains 4 advisory opinions, 8 judgments, and 21 or-
ders of the Court.

It seems important to draw readers’ attention to the advisory opinions given by
the Court and to the legal positions formulated in them, which contribute to the de-
velopment of the Union law.

The Advisory Opinion of March 21, 2022 was provided by the Court on the
application of the Ministry of Justice of the Republic of Kazakhstan. The issue
concerned the equivalence of the concepts of «international servants» and «servants
of an international organization» and the admissibility of categorizing the members
of the Board of the Commission, directors of departments, their deputies and
employees of the Commission as «servants of an international organization». The
Court concluded that there was no equivalence between the terms «international
servants» and «servants of an international organization», noting that authorized
persons perform their functions in a particular international organization and are
named in accordance with the organization’s constituent documents. The Court also
pointed out that despite the differences in status, the members of the Board of the
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Commission, as well as officials and employees of the Commission, are referred to as
the international servants (performing official (service) duties) in the international
organization — Eurasian Economic Union.

At the request of the Ministry of Economy and Commerce of the Kyrgyz
Republic, the Court provided the Advisory Opinion of October 12, 2022 clarifying
the provisions of paragraph 6 of Article 72 of the Treaty with respect to the imposition
of indirect taxes on import of goods into the territory of one Member State from the
territory of another Member State of the Union in connection with their transfer
within the same legal person for further sale. The Court noted that tax matters are
under the jurisdiction of the Member States, but their powers in this sphere are
limited by the Union law and, in particular, by the non-discrimination principle,
which is premised on the need to create equal conditions for free competition of
goods and services regardless of the country of origin, sets the foundations for fair
trade, and is interrelated with the principle of fair competition. The Court concluded
that the importation of goods in the above situation is not subject to indirect taxes
regardless of the purpose of such importation.

The Advisory Opinion upon the application of the Center for Court Representa-
tion under the Ministry of Justice of the Kyrgyz Republic, published in this issue of the
Bulletin, concerned the issues of clarification of certain provisions of the Agreement
on pension provision of workers of the EAEU Member States dated December 20,
2019 (hereinafter — the Agreement). In the Advisory Opinion of October 18, 2022,
the Court pointed out that the Union law guarantees the equality of conditions
and procedures for the creation of workers’ pension rights, the implementation of
which is ensured in accordance with the national legislation. The Court concluded
that paragraph 1 of Article 3 of the Agreement establishes equal conditions and
procedure for the creation of pension rights by means of pension contributions and
is the ground for equalization of pension contribution rates (tariffs) in respect to
workers of the Member States of the Union and citizens of the state of employment.

From the perspective of the development of legal regulation of procurement,
the Advisory Opinion of the Court of November 22, 2022, given at the request of
the Commission, is of particular interest. The reason for applying to the Court
was the lack of a uniform approach among the Member States of the Union to the
mandatory enshrining the ways (types) of security established by paragraph 18 of
the Protocol on the Procedure for Regulating Procurement (Annex No. 25 to the
Treaty; hereinafter — Protocol) in their national legislation. The Court noted that
the Union performs its activities on the basis of universally recognized principles
of international law, which include the principle of good-faith fulfilment by states
of their assumed obligations. The Court also noted that the provisions of paragraph
18 of the Protocol provide for the obligation of the Member States to enshrine the
ways (types) established by the Protocol, such as a guarantee monetary contribution,
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and a bank guarantee, among the ways (types) of tender security and security for
the implementation of the procurement agreement (contract), in their procurement
legislation.

In 2022, the Court also considered various categories of cases on applications
filed by economic entities.

Similar to the previous year, the majority of cases concerned the functioning of
the Customs Union - 87.5% of the total number of dispute resolution cases in 2022.

The cases related to general principles and rules of competition accounted for
12.5% of the total number of dispute resolution cases.

The cases considered include two categories:

on applications of economic entities concerning the compliance of Commission
decisions with the Treaty and/or international treaties within the Union - 6 cases;

on applications of economic entities challenging the action (failure to act) of the
Commission — 2 cases.

The dynamics of applications to the Court of economic entities for resolving
disputes with the Commission also shows a high degree of confidence in the
institution of international justice in the Union on the part of participants in foreign
economic activity.

Noteworthy that in 2022 the Supreme Court of the Russian Federation prepared
a Generalization of the legal positions and practice of the Court of the Eurasian
Economic Union. The document was prepared on the basis of decisions and advisory
opinions adopted by the EAEU Court in the period from December 2015 to March
2022.

I hope that the materials of Court practice published in this issue of the Bulletin
will be useful to practicing lawyers, legal scholars, as well as readers who are interes-
ted in the Union law and the Eurasian integration.

Yours faithfully,

President of the Court
of the Eurasian Economic Union E.V. Hayriyan
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